
November 4, 2014 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 121

h Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

On behalf of TelAlaska, Inc., please find enclosed the following items from the Third 
Supplemental Protective Order (DA 12-1995) related to CostQuest Associates, Inc. 
Restricted CQBA T License properly executed for TelAlaska's Robert Dunn: 

Appendix A - Acknowledgement of Confidentiality 
Appendix B - Restricted CQBAT License limited to use solely for review and evaluation 

Please send correspondence to: 

Robert Dunn, Director Regulatory Affairs 
TelAlaska, Inc. 
201 E. 561

h Ave. 
Anchorage, AK 99518 
(907) 563-2003 

Respectfully submitted, 

Via ECFS @ 11/4/2014 

Matthew S. Tycksen 
GVNW Consultant 

Copy to Outside Counsel of Record - Margaret Avril Lawson (via email) 

Attachments - 2 
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APPENDIX A 

Aclmowltdacmtnt of ConOclentlallty- WC Dockd No. I0-90 and ConcDITtnt Related or 
Sub1eqncnl Reloted Admlnltlrldve or Judicial Prottedl1111 

I bctd>y oclmowltdgc that I have received and n:ad a copy oflhe foregoina Third Supplemental 
Protective Order in the above<aptioood proceedi1111. !fl am seekina acceu to lhc User Mat.criala, I alao 
ecknowlcdac that I have received and n:ad a copy of !he attlChcd Restricted CACM Ucenec (the 
~LiCC11Bing Agreement"), 111d I undemand it lfl am accldng acceN to Ibo Source Code Materi•IJ, I 
oclcnowlodgc lbat I have received and read •copy of !he ldtachod Noo-Dilclosurc Agrcemoot for Source 
Code, and I unOOrltand it. II I am 1ccking ac:ccu to !he System E'Vlluator package, which providoa llale81 

to both User M01eria.11 a.od Source Code Material1, l aclcDowlodgc lhlt l have rcccived and read a copy of 
both the Llcensina Agreement and !he Noo-DisclOl\ln: Agl'Cemail for~ Code, and I UDdentand 
both. 

I agree that I am bouod by the Third Supplemental Protective Order and by ooc or both of !he 
Licensing Agreement and/or Noo-Dilclocure Agreement for Source Code, u appropriate, aod that l shall 
not disclose or uac Licensed Materill1 except as allowed by !he Third Supplemcotal Protective Onie-, !ho 
Lie<:naing Agreement and/ar Non-Disclocure Agrccmcot for Source Code. 

I aclr:oowltdgc that a violation oflhc Third Supplcme:otal Protective Order i1 a violation of an 
onleroflhc Fodc:n1 CommuoicatioDI Commiuion. 

I ackoowledge specifically that my occeu to any information obtained u a roswt of the Third 
Supplemental Protective Order and the Llccmina Ajp'cement andlar Noo-Diaclosure Aaroemeot for 
Soun:c Code la due solely lo my capac:ity u a petty or n:preaeotmiY10 of a party to this procelina or a a 
pmoo desc:n"bed in puagraph 9 of the Third Supplc:mcntal Protective Order llld agree that I allaJl DDt uae 
aucb iofarmatlon in any other capacity. 

I aclcnowledp lhal it is my obligation IO ea~ that Liccmcd Materials arc not accc11ed or used 
c:xcept as specifically permitted by I.be terma of the Third Supplemental Proccc:live Order and tbc 
Licenaiog Aafeanmt and/or Non·DilelOIUJ'C Ag1CemeDI !or Someo Code, u lppl'Opriale. 

I certil)r that I have verified that !here arc in pla.ce prwedurea • my film or offico to pJ'C\'Cllt 
unaulboriz:ed acceu lo ar disclOllln: of Llccmed Mlleriala. 

Capitallzod tams used herein IDd ant O!herwile defined aball have the m•oinp aaeribed to them 
in the Third Supplmental Proteclive Onkr. 

I llenb7 nqaest- to tlle UHi" Matertlla: ....:!_Yes No 
I laerebJ reqaest acceu to tile Source Code Matcrlall: Yes ...- No 
I bereb)r reqaest acces1 to tllc System .Eftlutor pacbac• Yes ~No 

~r ~ober . ~01.L{ 
[Name) aod [Positioo) RobeiT W. l>i.•n, -p,rr.J,,~uk/e'fMfu's 
[Addrea)201E. 5'-""°IWe. ~ch~c 1\-K q<fS'J~ 
[Tclcphooe] (. '10'1) S6!h~oo3 · 0 ' 

[E·mail addre15] bdunn@tik:..\o.~~ <.on') 
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APPENDlXB 

CoJtQucst Anoclatea, 1111:. Restricted CACM License Limited To Uae Solely for Review Dad 
Evaluation for PllrpOJCI of tbe FCC Procffdlaa la WC Docket No. 1G-90 and Coacurre111 Rdeled 

or Sableqaeat Related Adml.alltndvt or Jadldal ~ 

3.l day of 12£ , 20.!j ("Elfeclive Dela"), between Co51Qulllt Associates, Inc. ("CostQucst'') 
5i- TillS ~D Llca.iSE ("Licensing Agreement") is acccplCd and made effective as of the 

and Ro kif W .., ("Licensee") with respocl to, and inctudins any derivative worb of: (i) 
CostQuott'a proprietary software application (the Connoct Amerie.t Fund Phuc Il forward-looking model 
or the "Coooect America Cost Model" or "CACM''), (il') the oulput of the CACM wbicb includes only 
ecreen lhol.s, CACM Jtcpona, CACM Solution Sell, CACM audit rcportl, CACM derived data provided 
by Coalractor to Compl!Jy, and downloads avail1blc directly from the CACM wcbJile ("CACM 
Output"), (iii) propridary CACM inputa, dl1a and d1 • 1 t.sea, (iv) Ddwadt topologiea provided• inpula to 
ihe CACM, mid aball alto include related drlwinp, dCllip, object code, app1icatiom, anelytic tools, data 
provided by CarlQuest that is DOI othawile publio\y available ml that~ has bpi llricdy ronfl<bitial, 
defined pie c 1 and llpJJl'll8Cbes, aid concepll, CR8ltJd or gr:acnted by CoctQuat II my time before, dwina. 
and UDdc:r lhil protcdive order (collectively, 1he "U• Mllcrials"). Licecaoc aad CoatQucat will be rcfemd 
to collectively aa the "Puties.h 

CostQueat hereby granll to U-e, and Licemcc bcrd>y acccp11, a 1101H:Xclulive, DOll­
tn.nsfenblc, lbnlted liccnse to uJC 1bc User Ma1cri1l1, whether in fbrm of the Oll·lioe or Jyslem evaluator 
versio111, without fees, clwica, or colts to the Licea-of any kind. LicenlCCll will be provided wi1h a 
mininuan of SO GB of storage capacity for Uccnsce CACM solution IOlt 11 no charge (for ldditioaal 
rtorage. a fccof$55pcr JOG& may bolSSCISed). r icen-shall mW: U1Cofthe User Materialaunda 
tbe foDowina lams and rellrlctialll: 

I. Licaise Grants ad Ratric:tiODI 

1.1. Licemee lha1I utilize the UJCr Materials only for review and cvaluatioo for pwpoaea of 
providiag commcnu ud other filings 10 the Fodcnl Communication ('oounisslon \FCC) iD 
WC Docket No. IG-90, llld iD concurreat related or Sllbaequent related edminiatntive or jlldic:lal 
proceodlnp (lbe "Project'). 

1.2. l.JCClllOll 1b1ll DOl 1J'IDlfer, 111U, Riii, clisclolD, make available or othcrwilc communic:etc, reaell, 
sublloeme or 111C1 Ibo User Materials for any otbcrpwpoac or in any otbcrmanoer. 

1.3. Licemec lhall make copies OSlly of the liceoted CACM Output u requind fa the Project as 
dacribcd iD ICCtioo 1.l aboYe. On any copy of the CACM Oaq7al 111.i I X- ia permitted to 
make or diatribll1e, LiceDI« aball rcpmdllcc all copyriabt notices and 1111)' othcc proprietary 
legt:Dda of CottQuest ll they eppev. 

1.4. Ucenaee Jhall oot make any copies, clislribute, aub!icensc, tralllfer, sell, n:DI, dlaclosc, or mate 
available any User Msterial1 provided lllldcr this Liceming Agreement c:itcept OOllSJstent with 
tbo Third Supplcmeotal PrcCoctive Order. 

I.~. LioenJee shall at all timcJ mai.Dtain the confidentiality of the User Mau:rtalt, haodl!D& the Uacr 
Material• in compliance With tho Tbird Supplemental Protoctive Order. In the event that any 
portion or lhe Uacr MalmalJ should come into the poaealon of unauthorized third parties as a 
rerult of a breach by Li~ ofthia Licensing Agra:ment, Licemce aball, at ill expe!IJC and 
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without limiting any other rights available to CostQucst, immediately notify CostQuest nnd use 
all commercially rcasonnble efforts to .retrieve such materials and shall reimburse CoetQuest for 
all rcaBOnablc cxpem1es incurred by CoBtQuest in attempting to retrieve such materials. 

1.6. Licensee shall not, nod shall not permit any third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the User Materials. 

J .7. In accessing or using the URer Mnterials, Licensee shall not, by any action or inaction, violate 
laws or regulations promulgated by any governmental or quasi-governmental authorities that arc 
binding upon it and shall take all reasonable steps to assist CostQuest or any other participant in 
the Project, or their affiliates, to avoid any violations of any such laws or regulations that are 
binding upon them. 

1.8. Upon r~nable notice to Licensee, and at CostQuest's sole expense. CostQuest's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for CostQucst to 
verify Licensee's compliance with the terms of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
unreasonably interfere with Licensee's opcrutions. 

1.9. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Materials are or were resident, thst media must be erased and scrubbed 
of the User Materials before such sale or disposal. 

1.10. The Universal Service Administrative Company (''USAC") in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees eacb day where necessary to manage server resources 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing any information made publicly 
available by1he FCC or USAC. 

2. Disclaimer of Warranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING 11IE USER 
MATBRIALS AND (B) nmusmt MA~ .ARE BEING PROVIDED TOLICENSEE 
.. AS IS," WITHOUT W ARRANTJES OF ANY KIND. COSTQUEST DOES NOT 
WARRANT 1HAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED W .AR.RANTY OF FITNESS 
FORA PARTICULAR PURPOSE, MERCHANI'ABILITY OR NON-INFRINGEMENT OF 
THIRD PARTY RIGIITS. 

3. Term and Termination 

3.1. Ttus Licensing Agreement shall terminate automatically upon the termination of the FCC 
- proceeding in WC Docket No. 10-90 and concurrent related or subsequent related administrative 

or judicial proceedings. 
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3.2. Notwithstnnding section 3.1, if Licensee agrees that Licensee does not continue to require any 
U&cr Materials, CostQuest may terminate this Licensing Agreement. 

3.3. If CostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or 
this Licensing Agreement, CostQuest shall so notify the FCC. If the FCC determines that 
Licensee is in violation of the Third Supplemental Protective Order or this Licensing Agreement 
and so orders, CostQucst may terminate this Licensing Agreement. 

4. Limitation of Liability 

4.1 . IN NO EVENT SHALL COSTQUEST HA VE ANY LIABll..ITY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION WTIH TIUS LICENSING AGREEMENT, 
THE PROJECT OR THE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY JNDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNTTIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSffill.,ITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5.1. Licensee acknowledges that the User Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the User Materials, arc 
proprietary to CostQucst and that CostQucst retains exclusive ownenihip of all such User 
Materials and aJI proprietary rights associated therewith. Licensee shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section S.1 limits Licensee's ability to use outputs and descriptions of 
the User Materials in accordance with the terms of this Licensing Agreement in the above­
captioned proceeding and concurrent related or subsequent related admi.n.lstrativc and judicial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to User Materials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other bws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrmy in this Llcensing Agreement, Licensee shell not directly or indirectly 
export, or permit the transfer of, any software, data, output or products {a) to any country or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the tenns of this 
Licensing Agreement shall impair any such right or power or be construed to be a waiver 
thereof. A waiver by either party of any breach of the covenants, conditions or agreements to be 

10 



Federal Communicntions Comml111lon DA 12-1995 

performed or honored by the other party sholl not be construed to be a waiver of ony toter breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Parties 
hereto and their respective successors and assigns. LiceDBec llhall not assign this Licensing 
Agreement or transfer any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent ofCostQuest, and any attempted assignment or transfer in violation of this 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or unenforceable, the remainder of this Licensing Agreement shall not be affected 
thereby, and each remaining provision of this Licensing Agreement sball be valid and 
enforceable to the extent pennitted by law. Sections 1, 2, 4, S, and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.S. Nothing in this Licensing Agreement gives anyone, other than the Parties. any rights or remedies 
under this Licensing Agreement. 

6.6. This Licensing Agreement may be ex.ecuted in counterparts, and each (whether an original or 
facsimile) is considered an originol and all constitute one and the seme instrument. 

6.7. Governing Law. This Licensing AgI"CCmeot shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplement.al Protective Order, and the 
Non-Disclosure Agreement for Source Code (if jt is executed) constitute the Parties' entire 
understanding with regard to the matten herein, and there are no other understandings, either 
written or unwritten, with regard to such matters. Any tenns on either Party's web site, product 
schedule, or contained in eny "shrinkwrap" or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Llcensing Agreement. The Licensing 
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by j 
written instrument signed by the Parties hereto. 
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tN WITNESS WHEREOF, the Parties have ClleCUlod this Liceming AgJr:cmcnt by their duly eulhoriz.ed 
rcpresc:olatives effective u of the dat.e fml Id forth abovt. 

COSTQUEST: 

CostQuesl Amocialel, Inc. 

By. _____ _ 
JllllC3 Stegeman, President 

~~ll(_. - -
Lcompanyl 

.'.201 E.. Sfo ~fwe., ~~Al< ~?S-18' 
faddrossl IT' 

. 901 -S'3 2.0b3 __ _ 
[telephone) 

- b~--i,..,~-j-eJoJo.sko.. . c.~ 
[email eddr=] 

9D7 -5.s:O- IS'f2=_ _ 
[ ru J 
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